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DETAILED ACTION 



1 . Applicant's arguments, see pages 3 and 4 of the response filed 7/3/08, with respect to the 
rejection(s) of claim(s) 1-4 under 35 U.S.C. 102 (b) and/or 35 U.S.C. 103(a) have been fiiUy 
considered and are persuasive. Therefore, the previous rejections have been withdrawn. 
However, upon further consideration, a new ground(s) of rejection is made in view of newly 
cited Benim et al. (U.S. Patent Application Publication 2003/0134061). 



Claim Rejections - 35 USC§112 

2. The following is a quotation of the second paragraph of 35 U.S.C. 1 12: 

The specification shall conclude with one or more claims particularly pointing out and distinctly claiming the 
subject matter which the applicant regards as his invention. 

3. Claims 1-4 are rejected under 35 U.S.C. 1 12, second paragraph, as being indefinite for 
failing to particularly point out and distinctly claim the subject matter which applicant regards as 

the invention. 

4. Claim 1 recites the limitation "the sleeve" in line 5. There is insufficient antecedent basis 
for this limitation in the claim. 

5. Claim 2 requires "the bottle", "the container or bottle", and "the container". It appears 
the claim is limited to a bottle or a container, and this is the interpretation given by the Examiner. 
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Claim Rejections - 35 USC § 103 

6. The following is a quotation of 35 U.S. C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the im ention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the stibject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

7. Claim 1 is rejected under 35 U.S.C. 103(a) as being unpatentable over Benim et al. (U.S. 
Patent Application Publication 2003/0134061). 

Benim discloses a process for forming tubular label sleeves made of heat shrinkable films 
and adhering them on bottles or containers including providing the transfer of the bottles or 
containers into the formed tubular label sleeves by a movement of the bottles or containers into 
the sleeve (Paragraph 0040). Benim does not specifically teach the movement of the bottles or 
containers is downward or upward. However, there are only two plain ways of moving a bottle 
or container into a sleeve, i.e. move the bottle downward into the sleeve or move the bottle 
upward into the sleeve. It would have been obvious to one of ordinary skill in the art at the time 
the invention was made to move the bottles or containers into the sleeve as required by Benim 
through either of the only two possible ways, i.e. downward or upward movement of the bottles 
or containers, as both ways achieve the same result. 

8. Claim 1 is rejected under 35 U.S.C. 103(a) as being unpatentable over Doherty (U.S. 
Patent 4,199,851) in view of Benim. 

Doherty discloses a process for forming tubular label sleeves made of heat shrinkable 
films and adhering them on bottles or containers including cutting a heat shrinkable film to 
obtain a precut label having a length slightly longer than a cross-section perimeter of the bottle or 
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container, transferring the precut label by a drum provided with areas for drawing the precut 
label, winding the precut label on a rotating tubular-shaped plate, sealing both vertical 
overlapped ends of the precut label in a predetermined position for obtaining a tubular label 
sleeve by heat sealing or adhesives, removing the label sleeve from the tubular plate and 
inserting the bottle or container into the tubular label in the position in which the label will be 
located, and heating the bottle or container to heat shrink the label on the container (Figures 2-6 
and Column 2, lines 48-65). It is noted Doherty teaches the transfer of the bottle or container 
into the tubular label sleeve by an upward movement of the sleeve by upward movement of a 
stripper sleeve over the stationary tubular-shaped plate (Column 3, lines 58-68 and Column 4, 
lines 1-2). Doherty does not teach the alternative, i.e. downward movement of the bottle or 
container by downward movement of the tubular-shaped plate while the stripper sleeve is 
stationary. However, as is readily understood in inserting a first object into a second object 
wherein one of the objects is stationary either the first object must move relative to the second 
object or the second object must move relative to the first object. This basic principle is well 
understood in the art of tubular sleeve heat shrink labeling of containers wherein either the sleeve 
is moved over the container or the container is moved into the sleeve as evidenced by Benim. It 
would have been obvious to one of ordinary skill in the art at the time the invention was made 
that inserting the bottle or container into the tubular label sleeve as taught by Doherty by an 
upward movement of the sleeve could just as easily be achieved by alternatively a downward 
movement of the bottle or container as both would achieve the same result, it being noted 
nowhere in Doherty is there advanced any criticality for inserting the bottle or container into the 
tubular sleeve by upward movement of the sleeve and applicants have shown no criticality for 
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inserting the bottle or container into the tubular sleeve by downward movement of the bottle or 
container into the sleeve. 

9. Claim 2-4 are rejected under 35 U.S.C. 103(a) as being unpatentable over Doherty and 
Benim as applied to claim 1 above, and further in view of Ashcroft (U.S. Patent 3,959,065). 

Doherty and Benim as applied above teach all of the limitations in claim 2 except for a 
specific teaching that during winding the rotating tubular-shaped plate supports the container or 
bottle to be labeled, it being noted Doherty suggests the container or bottle is placed on the 
tubular-shaped plate following winding. However, it was known in the art to convey the bottles 
on a path that is coaxial with the winding machine such that the tubular-shaped plat supports the 
container or bottle to be labeled during winding as shown by Ashcrofl (Column 3, lines 32-55). 
It would have been obvious to one of ordinary skill in the art at the time the invention was made 
to modify Doherty as modified by Benim to include conveying the bottles or containers on a 
coaxial path with the tubular-shaped plate as shown by Ashcroft such that the rotating tubular- 
shaped plates supports the bottles or containers during winding thereby eliminating the time 
required for placing the bottle or container on the tubular-shaped plate after winding. 

Regarding claim 3, Doherty teaches that the step of winding the precut label on the 
tubular plate is performed by establishing a negative or positive air pressure on the side surface 
of the plate (Column 3, lines 17-22). 

Regarding claim 4, Doherty teaches removing the tubular label from the tubular plate is 
performed by establishing a pressure or an air jet on the inner surface of the label (Column 4, 
lines 3-22). 
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Conclusion 

10. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to John L. Goff whose telephone number is (571)272-1216. The 
examiner can normally be reached on M-F (7:15 AM - 3:45 PM). 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Richard Crispino can be reached on (571) 272-1226. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an apphcation may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). If you would 
like assistance from a USPTO Customer Service Representative or access to the automated 
information system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 



/John L. Goff/ 

Primary Examiner, Art Unit 1791 



